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Court of Appeals of the District of Columbia. 


No. 3397. 

The Board of Commissioners, District of Columbia, Appellant, 

vs. 

The Postmaster, Washington, D. C 

1 Copy. 

Filed February 25, 1920. 

Before the Rent Commission of the District of Columbia. 

Washington City Post Office. i 
Office of the Postmaster. 

February 25, 1920. 

District Rent Commission, 

1330 F. Street N. W. 

Washington, D. C. 

Gentlemen : 

I desire to submit for the consideration of your Commission a 
notice received by me to vacate the premises occupied % the Center 
Market Station of the Washington Post Office, the facts being as 
follows: 

The premises in question is the eastern portion of a structure 
known as "Eagle Hut” and erected on Reservation 7 on the south 
side of Pennsylvania Avenue and Louisiana Avenue, between 7tli 
and 9th Streets, Northwest. 

The Eagle Hut was erected by the National War Work Council 
. of the Young Men’s Christian Association upon permission obtained 
of the Commissioners of the District of Columbia, who claim to 
have jurisdiction over the land occupied, under an Act of Con¬ 
gress, approved March 3, 1873, known as 17 Stat., 540. 

On December 2, 1918, a part of this building became occupied 
as a postal station of the Washington Post- Office under rental from 
the National War Work Council of the Young M'eri’s Christian 
Association, at the rate of $2,100 per annum, and for a period of 
five years, with the following provision: "This agreement is entered 
into with the distinct understanding that it shall terminate whenever 
the National War Work Council of the Young Men’s Christian Asso¬ 
ciation ceases to have control of the quarters hereinbefore described, 
or whenever the said association shall be rendered to remove the 
building from the land upon which it now stands,” and under date 
of December 2, 1919, the National War Work Council was notified 
1—3397a 
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bx the Commissioners of the District of Columbia to remove the 
building or buildings bv February 2, 1920. 

"When it became known that the removal of the building and 
the postal station was contemplated, the business men and merchants 
in the neighborhood submitted to the District Commissioners a pe¬ 
tition requesting the continuance of the building in order that the 
postal station might be continued, whereupon an extension of the 
time for razing the building was granted by the Commissioners of 
the District of Columbia until February 29, 1920. 

Since January 1st, I have had a thorough canvass made of the 
territory, not only by my representatives, but have myself spent 
the best part of two days going over the territory looking for other 
quarters for the station, but up to the present time have been un¬ 
able to locate a suitable site. This fact having become known to 
the Board of Directors of the Chamber of Commerce, that Board 
adopted a resolution and submitted the same through a committee 
to the Commissioners of the District of Columbia requesting them 
to rescind their order for the demolition and removal of the building 
by February 29th, and I submit herewith a copy of the resolution. 

Also, under date of February 18th the Washington Board 
2 of Trade unanimously adopted a resolution requesting the 
Commissioners of the District of Columbia to retain the 
building for use of the postal station. 

Notwithstanding these resolutions, and my own urgent request 
for the continuance of the building, the Commissioners of the Dis¬ 
trict of Columbia under date of February 18, 1920, notified the 
National War Work Council that they did not feel justified in modi¬ 
fying their action requiring the removal of the hut. A copy of 
this notification was transmitted to me by the National War Work 
Council under date of February 19, and copies of these communi¬ 
cations arc submitted herewith. Under date of February 19. I re¬ 
plied to both of these communications, explaining my inability to 
remove the station by that date and copies of my letters are herewith 
enclosed, but up to this time no reply has been received. 

This station is located in the center of one of the busiest busi¬ 
ness districts of the city, serving the business men between 0th and 
10th S’treets, and B to D Streets, Northwest. The territory includes 
large business houses located upon the north and south sides of 
Pennsylvania Avenue, the wholesale and retail dealers of Center 
Market, and the entire commission merchant districr, and as an evi¬ 
dence of its need from a public standpoint I submit below a state¬ 
ment of the business transacted at the Center Market Station from 
the time of its establishment, December 2. 1918, to January 31, 
1920; also a statement of business transacted during the first fifteen 
days of February, 1920: 

December 2, 1918—Januarv 31, 1920. 


Stamp sales. 

$145,134.63 


w. s. s. 
$11,174.57 


M. O. business 
transactions. 


Letters 

registered. 


47,234 


Parcel post 
packages. 


26,715 156,150 
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8,055.90 


February 1-15. 1920. 

•/ * 

1,737 


1.209 


4,364 


From the above you can readily see that this statioji is filling a 
public demand and should not be removed until other quarters 
have been located in that neighborhood. I, therefore, desire to 
place before your Commission a request that, the National War Work- 
Council and the Commissioners of the District of Columbia be pre¬ 
vented from ejecting the Center Market postal station from the 
quarters described until I have secured other quarters in which to 
move, and in making this request I desire to refer vein to Section 
109 of the Kent Laws of the District of Columbia, which provides 
that “The right of a tenant to the use or occupancy <if any rental 
property, hotel or apartment, existing at the time this Act takes 
effect, or thereafter required, under any lease or other contract 
for such use or occupancy or under any extension thereof by oper¬ 
ation of law, shall, notwithstanding the expiration of the term, 
fixed by such lease or contract, continue at the option of the tenant 
subject, however, to any determination or regulation of the Com¬ 
mission relevant thereto.” In view of this provision; of the rent 
law, I believe I am clearly within my rights in requesting a con¬ 
tinuance of the lease. 

3 In taking this action. T am actuated only by an earnest 

desire to preserve for the business community in question 
the postal rights and privileges to which it is entitled. The dis¬ 
continuance of the station would not cause any decrease in the postal 
revenues of the Washington Post Office, because the merchants of 
that vicinity would continue to purchase stamps and stamped paper 
for their mailings, and, as a matter of fact, the discontinuance of the 
station would result in advantages to the Washington Lost Office, as 
it would he more economical to handle these mailings from the 
main office than from the station, but the absence of the station 
would cause them great inconvenience and injury, necessitating 
them traveling to other and remote stations for their postal supplies, 
and it is in their lx?half that I am making this appeal to your Com¬ 
mission. 

The rent law also provides that “the rights of the tenant under 
this title shall be subject to the limitation that the bona fide owner 
of any rental property, apartment, or hotel shall hate the right 
of possession thereof for actual and bona fide occupancy by him¬ 
self. or his wife, children, or dependents, or for the purpose of 
tearing down or razing the same in order immediately' to construct 
new rental property, hotel, or apartment if approved by the Commis¬ 
sion. upon giving thirty days’ notice in writing.” The Commis¬ 
sioners of the District of Columbia, who claim to control the land 
upon which the building is erected, are not suffering the slightest 
injury or inconvenience through its continuance for a while longer, 
and neither do thev claim that thev desire to raze the building for 
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the purpose of erecting another building, as provided in the rent 
law. 

In view of the brief period of time intervening between now and 
February 29th, the date set by the Commissioners of the District 
of Columbia for the removal of the building, T would appreciate 
it if your Commission would give this case the earliest consideration 
possible. 

Respectfully, 

M. 0. CHANCE. 

Postmaster. 


W. H. H. *R. 
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Copy. 


Filed March 1, 1920. 

Before the Rent Commission of the District of Columbia. 


No. 117. 


The Postmaster Washington, D. C., Complainant, 


vs. 


The Board of Commissioners District of Columbia. Defendants. 


Now come the Commissioners of the District, the defendants in 
the above entitled cause and for answer to the complaint of Merritt. 
0. Chance. Postmaster, herein filed against them show to the Com¬ 
mission as follows: 


1. That the land in question to wit: Reservation 7 on the south 
side of Pennsylvania Avenue and Louisiana Avenue, between 7th 
and 9th streets northwest, in this city, is the property of the District 
of Columbia and was obtained by a unit claim deed from the Wash¬ 
ington Market Company on the 18th day of March 1879. pursuant 
to the Act of Congress of March 8, 1873. (17 Stats. o40.) 


2. That the said Commissioners of the District of Columbia gave 
the National War Council, of the Young Men’s Christian Association 
a permit to occupy the said land temporarily as a war emergency 
measure, and to construct a building thereon known as Eagle - Hut, 
upon the distinct understanding as set forth in the complaint, that 
the National War Council would vacate said premises whenever 
called upon by the said Commissioners to do so. 


3. That the said Commission, on the second day of December, 
1919, was notified bv the Commissioners to remove the said buildings 
bv February 2, 1920, which time was extended by the said Commis¬ 
sioners to February 29. 1920. 


4. That the said land was permitted to be occupied by the said 
War Council without compensation and purely as a patriotic war 
measure. 
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5. Respondents are informed and believe, but have!no personal 

knowledge that the National War Council did lease portion of the 
said building to the complainant, Postmaster, at the rental of 
$2,100.00 per annum for a period of five years subject,! however, to 
the agreement on the part of the said War Council to qjuit from the 
land and remove its buildings upon the request of the Commission¬ 
ers. They have no personal knowledge of this agreement but believe 
the same to be true and aver that it was made without the knowledge 
or consent and without asking permission of the Commissioners for 
that purpose. j 

6. Respondents are further advised that the said rental; of $2,100.00 
per annum extending over a period of five years should Sbe ample for 
the said complainant Merritt O. Chance to secure suitable quarters for 
a said branch post office in this section of the city. 

7. Further, respondents say that they desire possession of the said 
premises for the use of the District of Columbia by the first day of 
March, 1020. and propose unless restrained bv proper order from 
some Court of general jurisdiction, to enter upon the said premises 

upon that date or shortly thereafter and remove the buildings 
5 therefrom and restore the property to its pre w^ir condition. 

«S. Further respondents say that the petitions and cither matters 
set up in the said complaint are immaterial and they are 
advised by counsel that they are not required to answer the same. 

0. Further the said respondents show to this Commission that the 
matters and things set forth in the said complaint do not show a case 
which would justify this Commission in exercising it^ jurisdiction 
in the premises; that there are no conventional relations of landlord 
and tenant between the District of Columbia or its Commissioners, 
on one hand and the National War Council of the Young Men's 
Christian Association on the other, but merely permission to the 
latter from the former to occupy said premises as a war emergency 
measure upon the express condition, before stated, thjat the latter 
would remove from and quit the said premises and remove its build¬ 
ing whenever requested to do so by these respondents. 

10. And further, these respondents say that there wer£ no relations 
of any kind in regard to the said premises either direct| or by impli¬ 
cation of law between the complainant herein, Merritj, O. Chance, 
•Postmaster, and these respondents, and the said complainant has no 
standing before this Commission either legal or equitable, as a basis 
for his said complaint. 

11. Wherefore respondents move that said complaint may be 
summarily dismissed without any further action on th^ part of this 
Commission. 

LOUIS BROWNLOW. 

0. W. KUTZ. 

F. II. STEPHENS, 

Att'n for Respondents. 
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6 Filed March 1, 1920. 

Before the Bent Coni mission of the District of Columbia. 

No. 117. 

The Postmaster Washington, D. C., Complainant, 

vs. 

The Board of Commissioners District of Columbia, Defendants. 

Notice. 

Take notice that the answer of the Commissioners of the District 
of Columbia in -above entitled cause and their motion to dismiss 
complaint will ho called to the attention of the Rent Commission 
on the first day of March, 1920, at 10 o'clock a. m. or as soon there¬ 
after as the case can he reached. 

F. II. STEPHENS, 
Attorney for the Respondents. 

7 Filed March 22, 1920. 

Memoranda. 

March 22, 1920.—Motion of the Commissioners of the District of 
Columbia to dismiss complaint overruled. 

8 Before the Rent Commission of the District of Columbia. 

Case No. 117. 

Postm aster Washington, I). C., 

vs. 

The Board of Commissioners I). C. 

Statement of the Evidence. 

This cause coming on for hearing before the Commission on May 
3, 1920, at 10 o’clock, a. m.. for the taking of testimony, the parties 
hereto produced the witnesses as hereinafter set forth, who testified 
substantially as follows: 

M. (). Change, the complainant, after being first duly sworn, tes¬ 
tified that his residence was 1310 New Hampshire Avenue, that he 
was the Postmaster of Washington, D. C., and had been since Sep¬ 
tember, 191”), that he had been connected with the Postal Service 
for over thirty years; that in 1918, when the Eagle Hut was erected, 
they asked the War Work Council of the Y. M. C. A. for a space in 
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there to conduct a post office and a small room was assigned them; 
that later on they asked them to enlarge their quarters,!which they 
consented to do, and built an addition containing a little over 1,200 
feet of floor space, for which they agreed to pay a rent |of $2,100 a 
year; that a proposal was given them for five years at that rate; that 
this could be stopped at any time by the Post Office Department on 
three months* notice, and that it was understood that their lease was 
to terminate when the War Work Council of the Y. M.j C. A. were 
required to remove the building: 

That they had been using this one room four or five njonths when 
this new building was built for them at their request. Onibeing asked 
whether the circumstances of that matter, of that addition, were 
brought to the attention of the District Commissioners, he stated 
that he did not remember that anything happened at the time, but 
that they had a letter from the Commissioners stating tl^at they had 
given their consent to the Y. M. C. A. authorities to ereeft the build¬ 
ing; that the building was erected along in December, 1918, 
9 and a lease executed, which was dated from thb date they 
moved into the new addition; that this was thej usual form 
for contrac's of that kind with regard to property to jbe used for 
postal purposes. On being asked whether or not anj agreement 
handed to him was the agreement in question, he stated j that it was. 
It was addressed to the Postmaster General, dated February 17th, 
1919, and signed by the National War Work Council, Y. M. C. A., 
by William Knowles Cooper, District Secretary, and wai as follows: 

“The National War Work Council of the Young Meiys Christian 
Association hereby agrees to lease for a term of five yeays from De¬ 
cember 2nd, 1918, for the use of the Post Office at Washington, 
IX C., at a rental of $2,100 per annum, payable quarterly, subject 
to the provisions of the form of lease used by the Post Office De¬ 
partment, the room 35 feet, 10 inches, by 31 feet, 2 inches (inside 
measurement), on the first floor, and the adjoining room, 15 feet, 
2 inches, by 9 feet, 1 inch, of the one-story frame building known 
as ‘Eagle Ilut* situated on the south side of Pennsylvania Avenue, 
between 7th street and 8th street, in Northwest, Washington, D. C. 

“The Association further agrees, in consideration of the rental 
hereinbefore specified, to furnish the above described room with the 
fixtures already installed and to make the said room in every way 
satisfactory for use as a post office; to keep said room,| fixtures, in 
good repair and proper condition, to the satisfaction of the Post- 
Office Department, during the term for which the quarters herein¬ 
before described are leased. ! 

“The Association further agrees, in consideration of the rental 
hereinbefore specified, to furnish satisfactory heating add lighting 
fixtures, heat, light, water, heating and lighting fixtures, in good 
repair and condition during the term of the lease. | 

“This agreement is entered into with the distinct understanding 
that it shall terminate whenever the National War Wprk Council 
of the Young Men's Christian Association ceased to hav|e control of 
the quarters hereinbefore described, or whenever the s^id Associa- 
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tion shall ho required to remove the building from the land upon 
which it now stands.” 

Mr. Chance testified that this agreement was accepted on his recom¬ 
mendation, that he has since occupied these premises as a post 
office, that the rent has been paid quarterly when due, that 

10 the business has grown a great deal since that time, and that 
it is now the largest parcels post station, of the non-carrier 

stations, in the city; that the business in stamp sales from December 
2nd, 1918, to January 31st, 1920, was 145,000 odd dollars ($145, 
134.63). and the number of parcels post packages handled ran 
over a hundred and fifty-six thousand; that they average over ten 
thousand parcels post packages there a month outgoing; that he 
stated the figures in his petition to the Commissioners; that the 
figures show that the business of this station is increasing; that it 
is very convenient to the merchants in that neighborhood; that the 
first he heard officially, was a letter from the District Com- 

11 missioners, transmitting to him a petition signed by over- 
two hundred business men, merchants, in that neighborhood, 

and asking him that question as to the needs of the office, and 
stating that they had notified the War Work Council that the 
building was to be torn down on the 2nd of February; that he 
answered that: letter and told the Commissioners there was great 
need for a post office there and asked for further time until he 
could take up the matter personally with them; that the time was 
extended until the 29th of February; that the Chamber of Commerce 
and the Board of Trade have both adopted resolutions asking that 
the building be retained, and that he does not want to retain the 
building permanently: 

That he has not been able to get a place for a post office in 
that neighborhood; that the public would be inconvenienced if 
it were abolished: that he lias a proposal on hand now for a place 
near there for $5,400 a year without heat and light but that this 
is the only property he has been able to find which is relatively 
as centrally located as the hut: 

That he" received no notice to vacate the property, the only notice 
which he received being a letter from the War Work Council, 
transmitting a copy of a letter from the District Commissioners, 
informing the Y. M. C. A. authorities that the building was to be 
torn down at a certain date; that he had received no notice from 
them to vacate nor from the District Commissioners to vacate; 
that he had received nothing but this correspondence except a 
communication sent him by the Secretary to the District Commis¬ 
sioners. On being asked if lie had received the following letter 
he stated that he had. It was dated December 17th, and signed by 
Mr. Daniel E. Cargos, Secretary, Board of Commissioners of the 
District of Columbia: 


“Sir: 

“With the view to restoring the public parking on the south side 
of Pennsylvania Avenue, Northwest, between 7 th and 9tli streets, 
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to its normal condition, the Commissioners recently directed the 
removal of the several recruiting stations, the Knights of 
12 Columbus hut, and the Y. M. C. A. Eagle Hut now existing 
on public space. In connection therewith, the Commissioners 
are in receipt on the enclosed petition asking that the U. M. C. A. 
hut be permitted to remain until the post office now maintained in 
that hut can be provided for elsewhere. 

“The Commissioners feel that it is their duty to cleair the public 
parking of unauthorized structures and that they should not be 
asked to grant further delay, as the primary purposes for which 
these structures were erected have been fulfilled. A notice issued 
on December 2, 1919, called for the removal of the Y. M. C. A. hut 
within sixty days of the date of the notice. 

“While the Commissioners feel that the notice should stand as 
issued, they desire to give you an opportunity to advance any reasons 
why, from the standpoint of postal facilities, the time should be 
extended. 

“Return of petition is requested. 

“Respectfully.” j 

Mr. Chance stated that this was the first notice that he had that 
the building was to be torn down at all; that his reply to this 
letter was dated December 19, and was as follows: 

“Sir : 

I 

“I am returning herewith the petition received with your letter 
of December 17, 1919, asking that the Y. M. C. A. hut at 9th and 
Pennsylvania Avenue, Northwest, this city, be not disturbed at the 
present time or until the post office which is now maintained in 
that hut can be provided for elsewhere. 

“Your communication of December 17, 1919, is the first official 
notice that I have received that the Commissioners Have decided 
to call for the removal of the hut within a certain period. It is 
observed that the notice was issued on December 2, 1919, and allowed 
sixty days for the removal of the property. Just at the present 
time we are in the midst of a very busy Christmas Season. All 
of the energy and efforts of every man must be devoted to the 
handling of the Christmas mail. It is therefore impossible for 
me to detail anyone prior to January 1st to locate hew quarters 
for the post office in that vicinity. 

“The post office there has been well patronized by ^he business 
men in that community and I believe that this patronage warrants 
a continuance of the station in that neighborhood. After we have 
been able to locate quarters it will require some time to get them 
properly equipped for post office business, and inasmuch as a month 
or half of the time allowed by the Commissioners will have elapsed 
before we are able to take up the question of obtaining pew quarters, 
I am requesting that the Commissioners be good enough to defer 
the date of the removal of the hut. I will see that after January 

2—3897a ! 
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1st every effort will be put forth to obtain new quarters for the 
postal station. 

“In this connection I am transmitting herewith a communication 
which 1 received from the National War Work Council with refer¬ 
ence to the continuance of the Eagle Hut, and I beg to ask 
13 that you give the same consideration. Will you please 
inform me of the decision of the Commissioners. 

1 ‘ Very respectfidly.” 

That the following letter signed by the Associate District Secretary, 
National War Work Council, Y. M. C. A., dated December 9th, 
was forwarded with the above letter: 


14 “My I)i:ar Mr. Ciianck: 

“Enclosed herewith * * * last Saturday about eight o’clock, 

I counted about 100 men in the building, making use of the facilities 
provided * * * securing service from the lunch counter. 

**I am very! sure that this hut is performing a very large service 
for the community, and hope the service may be continued.” 

He stated in reply to this he received a formal acknowledgment from 
them, dated on December 22nd. saying it had been referred to the 
Engineer Commissioner of the District. 

He also stated that the holiday rush starts usually about the 10th 
of December and keeps up until about January 1st: that he and his 
examiner of stations both made an effort to locate a place with the 
result already told: that the next letter he received was the one dated 
December 20th. already referred to; that he continued his efforts to 
find quarters, but the time was running short and he was afraid 
they would tear the place down so he put the case up before the Rent 
Commission: that the letter addressed to Mr. Cooper, dated February 
18th. and signed by the Secretary of the District Commissioners, 
enclosed in the one from tlu* Y. M. C. A. authorities, was as follows: 

“Replying to your letter of February 11th enclosing the report 
relating to vour work at Eagle Hut for the month of Januarv in con- 
nection with the matter of the order of the Commissioners requiring 
the removal of this hut, I am directed by the Commissioners of the 
District of Columbia to advise you that they appreciate the reasons 
advanced for the maintenance of this hut. but for other considera¬ 
tions of greater importance they do not fell justified in modifying 
their action requiring the removal of the hut.” 

That this decision was communicated to him in no way except the 
copy of this letter; that the considerations of greater importance 
were that the Commissioners wanted to restore it to pre-war condi¬ 
tions; that he answered the letter to the War Work Council to Mr. 
Cooper and also wrote to the Commissioners again asking them not 
to tear the building down. This letter was dated February ,19th. 
and was as follows: 


11 


BOARD OF COMM S D. C. VS. POSTMASTER D. C. j 


“Gentlemen : 

“I am in receipt of a communication dated the 19th injstant from 
Mr. William Knowles Cooper. District Secretary of the National War 
Work Council, transmitting a copy of the letter of February 18th 
from the Secretary of the Board of Commissioners of the iDistrict of 
Columbia, stating that the Commissioners do not feel justified in 
modifying their action requiring the removal of the Eagle Hut. 

“In this connection, you are informed that the east eind of that 
building is occupied by the Center Market postal station of 
15 this office, and that although a careful investigation has been 
made not only by my representative but by me! personally 
in order to obtain quarters in that neighborhood to which the sta¬ 
tion might be transferred, it has been impossible to locate a building. 
This station is a great accommodation to the merchants! located in 
that neighborhood, and it will seriouslv inconvenience them if the 
station is discontinued. As an evidence of the business! transacted 
at the station, you are informed that during the month of January, 
1920, there were mailed at this station 10.375 pieces of parcels post 
matter, and 2.555 money orders issued thereat. 

‘Tn view of the limited time between now and February 29th, 
I am quite certain that it will be impossible for me toj find other 
quarters in that neighborhood, and I have to request that in view 
of all the circumstances that the District Commissioriers kindly 
postpone the date for the removal of the building until! I am able 
to locate suitable quarters for the accommodation of the postal station. 

“Your early consideration and reply will be greatly appreciated. 
“Verv truly voursA 

He stated that he did not receive a reply to this letter Until he ap- 

pealed to the Kent Commission, and it was published id the paper 
that he had appealed: that his application was made on the 25th 
of February: that on the next day he received a letter dated the same 
date that he made the appeal, but the postmark showed that this 
letter was mailed about.9 p. m. that evening, after the evening papers 
were out, stating that he had made an appeal, and lie thought this 
may have had something to do with bringing an answer to his letter. 
This letter was addressed to him. dated February 25th, land signed 
by Mr. Daniel E. Cargos. Secretary of the Board of Commissioners, 
and was as follows: 


“Sir : 

“I am directed by the Commissioners of the District of Columbia to 
acknowledge receipt of your letter of February 19th, requesting that 
the action of the Commissioners in requiring the removal of Eagle 
Hut on Pennsylvania Avenue between 8th and 9th strebts. be post¬ 
poned until you are able to locate suitable quarters for the postal 
station now occupying the eastern portion of said hut. 

“In reply 1 am directed by the Commissioners to state that in 1917 
the National War Work Council of the Young Men's Christian As¬ 
sociation was granted a permit to erect a temporary frame building 
at this location in connection with its war work, and in November, 
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1918, was granted permission to make an addition to the building 
to provide for a postal station in connection with its work. The 
condition under which the permit was granted provided that the 
building should be removed within sixtv days from notice. Such 
notice was given and was extended at your request, so as not to re¬ 
quire the removal of the building until February 28th. 

“While the Commissioners appreciate your statement as to the 
amount of general post office work done at this station and believe 
there is probably a necessity for a branch post office in the locality. 

they desire to point out the fact that this temporary building 
16 was primarily constructed for war purposes as were other 
buildings on the adjoining reservation, and there was never 
any intention to establish a permanent post office on this public 
space. It is understood that the city post office paid to the Y. M. 
0. A. a rental of $2,100 a year for the privilege of using a portion 
of this temporarv building, and it is suggested that with this amount 
you could readily obtain other quarters in the vicinity. The Com¬ 
missioners expect the Y. M. C. A. authorities to begin the removal 
of Eagle Hut on or before March 1st. 

“Very respectfully.’’ 

Mr. Chance stated that it was never their intention or thought that 
they could continue on this space indefinitely; that lie did not re¬ 
member any letter in his files in which it was stated that the Dis¬ 
trict of Columbia was the owner of this space; that his reply to the 
above letter was dated February 20th. This was to the Board of 
Commissioners, and was as follows: 

* « 

“Gentlemen : 

"Receipt is acknowledged of your communication of the 25th in¬ 
stant. in reply to my letter of February 19th. relative to the removal 
of what is known as Eagle Hut. on Pennsylvania Avenue, between 
8th and 9th streets, northwest. In reply you are informed that since 
addressing you my communication of Ylie 19th instant T have con¬ 
tinued to search for quarters into which to move the Center Market 
postal station, but up to this time have been unsuccessful and it 
will not be possible for me to move out of the building in question 
by February 29th. I note your statement that it was never the 
intention of your Board to establish a permanent post office on this 
public space, and that it is believed that for the rental being paid 
the ’t . M. ('. A. that this office could readily obtain other quarters 
in the vicinity. In this connection you are informed that it was 
never my intention or desire to occupy the building in question 
permanently, and, as stated to you in my previous communication 
T have made an earnest effort to secure other quarters and I would 
like to submit the suggestion that it would be very agreeable 1o me to 
have your Board appoint a representative to canvass the neighbor¬ 
hood. together with a representative of this office, with a view to 
locating suitable quarters into which to move the station. Mv only 
< qncern in this matter is to maintain for the business commu¬ 
nity in question the postal privileges to which this important sec¬ 
tion is properly entitled. 

“Very respectfully.” 
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The witness then said that as the matter stood, the declaration of in¬ 
tention on the part of the Commissioners was that op the 29th of 
February, that is, three days after the date of the above letter, this 
building was to go; that he never received a reply to this letter; 

That lie did not rent this property from the Commissioners, but 
under the lease aleady referred to. The lease was then offered in 
evidence, and in connection with it the plan of the city of Washing¬ 
ton, known as the Tin Case Plat (Dcrmott) for thb purpose of 
showing that this reservation No. 7 is a part of one of tjhe public ap¬ 
propriations made by President Washington, in |1797, and by 

17 President Adams, in the succeeding year. In connection with 
this there was offered in evidence the map prepared and 

transmitted to Congress by the Commission to Investigate the Title 
of the United States to Lands in the District of Columbia, created 
by the Act approved May 30, 1908 (35 Stat. L. 54$). and more 
especially plat #7 thereof, in which the area including the prop¬ 
erty in question is designated as property of the United States, as 
contradistinguished from property like the Municipal Building, 
which is property of the District of Columbia. 

On cross examination bv counsel for the Board of Commissioners 
Mr. Chance testified further that the agreement was prepared in his 
office, and on being asked if the following was a provision of the 
permit which the Y. M. C. A. received from the District Commis¬ 
sioners : 

• I 

“This agreement is entered into with the distinct Understanding 
that it. shall terminate whenever the National War Work Council of 
the Young Men’s Christion Association ceases to have Control of the 
quarters hereinbefore described, or whenever the said Association 
shall be required to move the building from the land ijpon which it 
now stands.” 

be stated that lie did not know that; that he got his information from 
the War Work Council of the Y. M. C. A.; that they had never 
shown him a letter addressed to Mr. C. L. Smith, dated August 21, 
1917, from the Commissioners; that he was sure he hgd never seen 
this letter because he had never had anything to indicate that the 
District was concerned in it—up to that time; that when he entered 
into his agreement with the Y. M. C. A., he did not know they were 
there by permission of the District authorities; that up to the time 
the lease was made he did not have any information dn this point; 
that he did not remember that the District Commissioners were 
brought, into it at. all, until later on: that their transaction was with 
the War Work Council of the Y. M. C. A. altogether; that he knew 
they did not own the property because he knew it was property that 
belonged to the Government, that, is, if lie thought about it at all; 
that he did not know when he entered into this agreement that the 
Y. M. C. A. was there by permission of the District authorities or that 
they had possession of this land without paying any consideration 
for it; that ho did have knowledge that possession might he 

18 terminated upon notice: that that was the reason the above 

19 clause was in there. On being asked what his knowledge was 
on this point he stated that lie did not have any knowledge on 
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this point; thathe imagined it was government property of some sort; 
and that the War Work Council was allowed to put up this building 
on it; that he did not go into that at all and did not try to decide 
whose property it was; that if he had known it was property of the 
United States he would have paid rent to the Y. M. C. A. for it as he 
asked them to erect the building and knew at the time, from the Hx- 
aminer of Stations, that it was costing $3,000 to put up this property 
for them. 

The witness further stated to questions asked him by the Rent 
Commissioners that he requested the local War Work Council of the 
Y. M. C. A. through their representative here, William Knowles 
Cooper. District; Secretary, to make the addition; that he went after 
them because they gave him permission in the first place to open a 
post office in their original building; that it was primarily for the 
benefit of the soldiers and for the market people; that he did not pay 
rent from the first, but when they put up the additional building at 
his request he had to pay; that he made this request because the busi¬ 
ness had grown so that they could not handle it ; that the space he 
now has is approximately 1,200 feet; that the front foot space is 
probably 30 by 40; that the whole building is about three times that 
large, at a guess: that the balance of it is not vacant now, but is still 
being used for the Y. M. C. A. and the soldiers at Walter Reed. 

The witness further said that he did not make any inquiries when 
lie entered into the agreement with the War Work Council of the 
Y. M. C. A. as to how they got possession of the property; that if ho 
had thought, there was going to he any undue haste in tearing the 
building down he would have gone into the matter pi ore fully; that 
he got the information, which was incorporated into the clause that 
the agreement would he terminated whenever the War Council was 
required to move, from the War Work Council; that he did not re¬ 
member being told by the War Work Council that they might he 
required to move upon sixty days* notice hut that he naturally as¬ 
sumed that from the wording of the lease; that he got the first notice 
from the National War Work Council that they had been 
20 notified to quit, after he received the letter of December 17th. 

from the Secretary of the Board of Commissioners, already 
referred to: that ho had received no notice from his landlord to quit, 
but that he had had letters from him enclosing copies of notices; that 
he had had letters from the Y. M. C. A. to the effect that their pos¬ 
session had been terminated, on notice from the District, but that he 
had never had notice from the District themselves: that he had notice* 
that the building was to he* torn down; that ho never had any con¬ 
tract with the District; that lie had never paid the District anv 
money for the premises: that he got a letter February 10th from Mr. 
Cooper, enelosing a eonv from the District Commissioners, saving 
that the Secretary was directed bv the Commissioners to advise them 
that tlie building was to he torn down; requiring the removal of the 
hut; that the letter from Mr. Cooper was as follows: 
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Feb. }9th, 1920. 


“For your information I enclose herewith copy of letter under date 
of February 18th, signed by Daniel E. Garges. on behalf of the 
Board of Commissioners of the District of Columbia. 

“I shall be very glad to know what steps if any you jwould advise 
me to take in this matter. The War Work Council, of course, de¬ 
sires to be in obedience to instructions from the I>oarc[ of Commis¬ 
sioners. We know the peculiar situation in which the Post Office 
Department is placed. 

“Very sincerely yours. v 

That the rent is paid, every quarter; that it was paid Up to the first 
of January and that the next would be due the first of April; that 
they have not been notified to get out; that they do not pay rent in 
advance, under the law; that he did not get a copy of aj letter to Mr. 
Cooper written on December 2nd by the Commissioners, but that 
about December 17th he knew that possession by the Y. |M. C. A had 
terminated, to take effect on February 2nd; that he felt that he had 
a. right to assume that the person with whom lie madejthe lease for 
five years had a. right to rent him the property; that the District Com¬ 
missioners took no part whatever in the lease or agreement; that after 
he received that notice he applied to the Commissioners!several times 
for an extension, and was granted one extension: that lie had an in¬ 
terview with Mr. Cargos, but did not remember whether! it was before 
or after Christmas, in which Mr. Garges asked him if jthey were to 
extend the time another month and write him, if he would promise 
to get out then and that he went further and sjud that they 
21 might close out the Y. M. C. A. and let him stay in if he 
would promise to get out at that time, but that he could not 
make that promise any better to get out then, than at th£ time he was 
talking to him. 

Whereupon the complainant produced as a witness! William H. 
Haycock, who, being duly sworn, testified that he had been Assistant 
Postmaster since January 1st, 1920: that since that date he has car¬ 
ried on correspondence, under the Postmasters direction, relative to 
the Eagle Hut situation: and that, so far as he knew, all of the cor¬ 
respondence in the files of the Post Office Department had been of¬ 
fered in evidence. The witness thereupon proceeded tq identify the 
letters in their order, reading into the record only thosejletters which 
had not theretofore been read. The witness read into! the record a 
letter dated December 22nd, 1919. from the Secretarv iof the Board 
of Commissioners of the District of Columbia, acknowledging a letter 
from the Postmaster under date of December 19, 1919, |as follows: 

“The Commissioners of the District of Columbia direct me to ac¬ 
knowledge the receipt of your letter of the 19th instaht requesting 
that the date of removal of Eagle Hut be deferred until |new quarters 
are obtained for post office facilities in the vicinity of 7th street and 
Pennsylvania Avenue, and enclosing letters from the Rational War- 
Work Council with reference to the continuance of the building, and 


would advise 
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to state that the matter has been referred to the Engineer Department 
for attention.” 

The witness then proceeded to testify that no notice of removal had 
been served upon the Postmaster, but that a letter making reference 
to such removal had been sent, he assumed, to the National War 
Work Council of the Y. M. C. A. The witness then read into the 
record a letter dated December 26th, 1919, from the Secretary to the 
Board of Commissioners to the Postmaster, as follows: 

“I am directed by the Commissioners of the District of Columbia 
to advise you that, in view of your request and the petition signed by 
various patrons of the post office located in the Y. M. C. A. Eagle Hut 
at 8th street and Pennsylvania Avenue, Northwest, the time for the 
removal of the hut has been extended from February 2, 1920. to 
Februarv 29, 1919." (The witness testified that he assumed it meant 
“1920”) 

The witness then proceeded to identifv a letter of Februarv 18th 
from the Secretary of the Board of Commissioners to William 
22 Knowles Cooper and testified that this letter was transmitted 
to the Postmaster by Mr. Cooper; that it contained a state¬ 
ment of the Commissioners to the Y. M. C. A. that they would not 
extend the time to remove beyond that month; that, under date of 
February 19th, the Postmaster wrote to the Commissioners stating 
that it would be impossible to move by that time; that, failing to 
hear from the Commissioners bv Februarv 25th, 1920, the Post- 
master filed a petition with the Rent Commission; that the following 
morning the Postmaster received from the Commissioners a letter 
dated February 25th; that it was his opinion that this letter was writ¬ 
ten after the filing of the petition by the Postmaster had been an¬ 
nounced in the press; that he had no positive knowledge that the 
letter was not written until after the filing of the suit, but that the 
postmark was nine o’clock; that this letter was received by the Post¬ 
master at 9 o’clock on the morning of the 26th; that, on the same 
day, the Postmaster wrote to the Commissioners explaining to them 
that it would be impossible for him to get other quarters before Feb¬ 
ruary 29th; that on March 5th the Postmaster transmitted to the 
Commissioners a copy of a circular letter which he had sent out to 
one thousand real estate agents and merchants in the neighborhood 
of the Eagle Hut to invoke their assistance in finding quarters; that 
in this letter the Postmaster suggested that the Commissioners have 
someone designated by them to eonvass the neighborhood with one 
of his men with a view to securing a place to move into from the 
Eagle Hut; and that, after the sending of this letter, there was no 
further correspondence between the Postmaster and the Commis¬ 
sioners relative to this ease. The witness further testified that he had 
nothing to do with the correspondence of the Postmaster’s office 
prior to January 1st, 1920; that he knew nothing about who had title 
to the property, except that, he knew it was a Government reservation 
of some sort, but that he did not know whether it belonged to the 
United States or the District of Columbia. 
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. ! 

At this point the attorney for the petitioner announced the close 
of his case. 



Thereupon counsel for the Commissioners of the District 


of Columbia made formal motion that the casej be dismissed 
on the following grounds: That there is no question hefe of landlord 
and tenant, over which the Commission has jurisdiction; that there 
lias been no case shown by the plaintiff in this cause to bring it 
within the jurisdiction of the Commission; that it is ja question of 
title which cannot be examined by this Commission andjpassed upon; 
and that, if it is a question of title in the United Statds, the United 
States is not a party to the proceeding. 

Thereupon, the Chairman of the Commission announced that the 
Commission would maintain the same position as it hjad in the be¬ 
ginning, and overruled the motion. Further, the Comtnission asked 
the respondents to prove ownership of the property in question; and 
to show how the District got control of the property, whether by sale 
or by Act of Congress, or how this reservation was separated and 

why. 

* 


Whereupon, on behalf of the defense, Louis Brownluw was called 
as a witness, and being first duly sworn, testified that! he had been 
a Commissioner of the District of Columbia for more than five years, 
and that lie is now President of the Board of Commissioners; that, 
during his service as Commissioner, the Board of Comniis.-ioners, act¬ 
ing for the District of Columbia, have exercised control jover the park 
on which the Eagle Hut is situated; that during this time, so far as 
his knowledge goes, no one has ever disputed the right of the Com¬ 
missioners to exercise control over this space; that before the build¬ 
ing of the Eagle Hut, representatives of the War Wofk Council of 
the Y. M. C. A. had talked with the Commissioners aboijit getting per¬ 
mission to build a hut upon the park in question and that on the 
18th day of August, 1917, the following formal application was ad¬ 
dressed to the then Engineer Commissioner, signed by i“C. L. Smith, 
Associate Camp General Secretary:” 


“My Dear General Knight: 

i 

“The War Work Council of the Young Men’s Christian Associ¬ 
ation are very anxious to do whatever is possible toward rendering 
greater service to the enlisted men of our army, navy, and marine 
corps. Therefore, they seek your cooperation in securing permis¬ 
sion for the erection of a typical war work building in the 
24 square of ground in front of Center Market. The idea is to 
take care of the men from the various camps around Wash¬ 
ington and also the large number of men that will be passing 
through, cn route from one part of the country to the other. It is 
planned to have an efficient corps of secretaries on duty at this build¬ 
ing day and night. Shower baths will be installed and beds and 
meals will be furnished to men who need them. 
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“In New York City two buildings of this type are being erected, 
one of which is in Herald Square. In London, Paris, and other 
large cities near the war zone an excellent work is being done in tak¬ 
ing care of the men temporarily off duty. It seems especially fitting 
that a hut in this particular spot where all car lines cross, in view of 
the facilities that would be furnished, that many of our soldiers would 
be kept from going wrong. 

“Trusting that this matter will be taken up speedily, 1 am 
“Very trulv vours” 

Also, upon this letter is a pencil memorandum in the handwriting 
of General Knight, the then Engineer Commissioner, and signed by 
his initials, which reads as follows: 

“Writer informed in approving, that Commissioners were in sym¬ 
pathy with the Y. M. C. A. as to above plan; but request more de¬ 
tails as to proposed occupation.*’ 

And the witness further testified that in that letter were expressed 
purposes with which the Commissioners were thoroughly in sym¬ 
pathy. The witness thereupon identified a copy of a letter sent to 
Mr. Smith, of the National War Work Council, under date of Au¬ 
gust 23rd, 1917, which was read into the record as follows: 

“Dear Sir: 

“Replying to your letter of August IS, 1917, addressed to the En¬ 
gineer Commissioner, the Commissioners have to inform you as fol¬ 
lows : 

“Authority is granted the National War Work Council to erect a 
temporary frame building on the western plot of ground on Reser¬ 
vation 7, in substantial accord with plan accompanying application, 
subject to the following conditions: 

“1. Occupation of the ground is to be terminated on sixty days’ 
notice given by the Commissioners of the District of Columbia; it 
being understood that so far as can now be for-seen the Commission¬ 
ers will not give this notice prior to a reasonable time after the close 
of the present war. 

“2. Sewer and water connections may be made under existing reg¬ 
ulations as to permits, costs and use of meter; the National War Work 
Council to pay water tax. 

“3. The frame building hereby authorized to be erected shall be 
subject while in course of erection to the control of the Inspector of 
Buildings and his assistants, as provided for in Section 5 of 
2o the existing Building Regulations. 

“4. On notice given as provided in paragraph 1 of the con¬ 
ditions governing this permit the plot of ground and existing im¬ 
provements will be restored to their present condition within the sixt\ 
days specified in said paragraph 1. 

“Yours verv truly/' 

•j * ' 

The witness then testified that on October 26th, 1917, the Commis¬ 
sioners. having received no reply to their letter of August 23rd, 1917, 
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the following letter was written to Mr. Smith, Associate Camp Gen¬ 
eral Secretary, National War Work Council: 

“Dear Sir: 

! 

“The Commissioners of the District of Columbia direct me to in¬ 
vite your attention to the letter directed to you by them under date 
of August 23 last, granting authority to your National War Work 
Council to erect a temporary frame building on the westjern plot of 
ground, reservation 7, this city, in substantial accord with the plan 
accompanying the application and subject to the conditions stipu¬ 
lated in the Commissioners' letter. 

“The Commissioners request to he promptly advised whether it is 
the purpose of your organization to make use of the privilege in 
question in the near future. 

“Very respectfully,” j 

The witness then identified a letter, under date of October 27, ad¬ 
dressed to Mr. Donovan, Secretary of the Board of Commissioners, 
and signed by Mr. A. L. Smith, Associate Camp General Secretary, 
and read it into the record as follows: j 

V • ' * *•• !»■.*# - 

“Dear Mr. Donovan: 

“I have your letter of October 26, relative to the Pennsylvania 
Avenue building. I beg to inform you that we have erected a tem¬ 
porary frame structure on the plot of ground assigned to us by the 
District Commissioners, for which I secured the permit from the 
Building Division on October 16th. This is not the kidding that 
we first planned to erect, but on account of the present need for a 
great lot of money for buildings and secretaries at the embarkation 
camps and also points in France, we were not financially able to erect 
the structure first contemplated. This temporary portable building 
will he used until a larger building can he erected. 

“We will have at this building a hoarding house atid rooming 
register, and also a roster of available rooms and free Sleeping ac¬ 
commodations, which will be furnished by the various churches for 
men of the service who are now stopping in town over night. We 
will also have in this building a piano, phonograph, writing ma¬ 
terials. and a complete bureau of information. 

“We are very grateful for the cooperation of the Commissioners in 
this matter, and in fact all who have concerned themselves 
26 in helping us to arrange for the comfort of the enlisted men. 

“Trusting that this gives you the information! you desire, 

I am, 

“Yerv sincerelv vours.” 

The witness further testified that the Y. M. C. A. did enter into 
possession under the terms expressed in the Commissipners letter 
of August 23rd, 1917; that the Y. M. C. A. erected_their building 
on the park, and later made one or two additions to it, jhe thought; 
that the Y. M. C. A. was still occupying this building; and that on 
December 2nd, 1919, the following notice signed b?[ Daniel E. 
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Garges, Secretary of the Board of Commissioners, was sent to Mr. 
William Knowles Cooper, Camp General Secretary of the Y. M. 
C. A.: 

“Dear Sir: In connection with the permission granted the Na¬ 
tional War Work Council of the Young Men’s Christian Association 
on August 23rd, 1917, to erect a frame building on Reservation 
No. 7, Pennsylvania Avenue, between 7th and 9th streets, north¬ 
west, I am directed by the Commissioners to notify you to remove 
said building and to restore the plot of ground and the improve¬ 
ments thereon to their original condition within sixty (60) days 
from the date of this notice. 

“Respectfully,” 

The witness then proceeded to testify that this notice expired on 
the 2nd dav of February, 1920. bv its terms; that the Y. M. C. A. 
never demurred from the notice, or made any objection in a formal 
way to removing the building; and the witness further testified, 
over objection by attorney for the Postmaster, that it was irrelevant, 
that notices, similar to the one sent to the Y. M. C. A., were also 
sent to the Knights of Columbus which organization was given 
authority similar to that given the Y. M. C. A. to temporarily main¬ 
tain a building on this parking space, and to the War Department, 
which had maintained a recruiting station on said parking space, to 
remove their respective structures; that both the War Department 
and the Knights of Columbus did remove their structures. The 
witness then testified that the Commissioners have never had a con¬ 
tract. understanding or agreement, of whatever nature, either oral 
nr written, with the Postmaster for the occupation of the space in 
question; that a representative of the Y. M. C. A. came to 
27 him and asked if the Commissioners would object to having 
a post office in the Eagle Hut for the accommodation of the 
service men who used the building; that this representative told 
him of the postmaster having expressed a willingness to put in a 
post office there; that the witness told the Y. M. C. A. representative 
that the Commissioners would not object to the post office being 
established for that purpose; that afterwards he heard that the post 
office had been established; that later Mr. Cooper, of the Y. M. 
C. A. asked him if he thought the Commissioners would object to 
an extension to the building which would include more commodious 
quarters for the post office, and to the merchants in the vicinity of 
the Eagle Hut using the post office; that he told Mr. Cooper that it 
was his opinion that the Commissioners would have no objection at 
all; that he was given the impression that the post office was for 
the accommodation of soldiers alone; that there was never any con¬ 
sideration paid to the District of Columbia by the Postmaster for 
the occupation of this park space; that his belief is that the first 
knowledge the Commissioners received that the Postmaster had 
entered into a lease with the Y. M. C. A. for the possession of the 
Eagle Hut was on the 24th of February, 1920, a few days before 
the expiration of the extension granted to the Y. M. C. A. to vacate, 
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when Mr. Chance told the Secretary of the Board of Commissioners 
who informed the two Commissioners; that the Commissioners were 
shocked when they learned that the Postmaster was paying rent to 
the Y. M. C. A. for this property; that there was no ground for an 
intimation made by a witness in the case that the letter from the 
Commissioners to the Postmaster under date of February 25th, 1920, 
was written after the Commissioners had knowledge df the filing 
of a petition by the Postmaster with the Rent Commission; that the 
letter was written or directed to be written by the Commissioners on 
the morning of the twenty-fifth or the afternoon of the!day before; 
that the letter would never have been written if the Commissioners 
had had knowledge that the Postmaster was coming before the Rent 
Commission with this action; that, very shortly after the 
28 letter of December 2nd was sent to the Y. M. G. A. bv the 
Commissioners, a representative of the Y. M. C. A. requested 
the Commissioners to extend the time for moving; that a petition 
from the merchants in the community of Eagle Hut. \jvas then re¬ 
ceived, the first signature being that of Captain Oyster; that the 
Commissioners forwarded this petition to the Postmaster, who said 
that he was very busy with the Christmas mail at that time; that 
the Commissioners then decided to extend the time to vacate until 
the last of February, and so notified the Y. M. C. A., the Postmaster 
and Captain Oyster as leader of the petitioning merchants; that, 
subsequent to this extension, the Commissioners, through their Sec¬ 
retary, offered to extend the time another month if the Postmaster 
would say that another month would be sufficient; that the Post¬ 
master declined to accept under those conditions. The witness 
further testified that the Commissioners decided in the! winter that, 
inasmuch as the demobilization was practically complete and there 
had been a great deal of public criticism of the occupancy of park 
spaces in the District of Columbia by temporary buildings, they 
would take measures to give due notice in order that the park spaces 
might be cleared, so that park conditions could be restored by the 
early spring, and, with this in mind, the Commissioners gave the 
sixty days’ notice on the 2nd of December. Further, the witness 
testified that the Commissioners had written to the Y. M. C. A. 
asking for an explanation why they did not turn the money received 


for the rental of the post office over to the Commission! to be depos¬ 
ited in the Treasury; that there was some correspondence upon this 
matter, but with no results; and that the pressure of thej Commission 
to secure the restitution of the money had been postponed pending 
this hearing. 

At this point the attorney for the Commissioners announced the 
close of his questioning, and, upon cross-examination; the witness 
testified that he had been a Commissioner for five years!; that within 
that time he had never heard of any dispute over the ownership of 
Reservation 7; that he was not aware that the report of a Joint Com¬ 
mission of the Senate and House had reported Reservation 7 as 
under the title of the United States, but that he had heard 
29 the attorney for the Commissioners a few days j previous say 
that the attorney for the Postmaster had made such a claim 
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before the Rent Commission ; that he had never examined the his¬ 
tory of Reservation 7, nor had lie ever read the instrument by which 
appropriations are reserved to the United States; that shortly after 
he became Commissioner of the District of Columbia this Reserva¬ 
tion 7 had been referred to him as being part of the park system of 
the District of Columbia, and from that he had assumed that the 
Commissioners exercised jurisdiction over it; that they had, from 
time to time, given permits to people to store holly and Christmas 
trees, and for other purposes, but that he had not actually examined 
the statutes to isee if tlie Commissioners had authority over this 
space. The witness further testified that he was not positive as to 
the number of extensions made to the original Eagle Hut, but that 
the information could be gotten from the Inspector of Buildings of 
the District; that under date of the 30th of October, 1918, the Y. M. 

C. A., through Charles T. Mott, Superintendent of Construction, ad¬ 
dressed a communication to the Inspector of Buildings, Washington, 

D. C.: which was read into the record as follows: 

“Dear Sir: We herewith apply fora permit to build an extension 
to the Y. M. C. A. building located on the southwest corner of Penn¬ 
sylvania Avenue and 8th Street in accordance with accompanying 
plans. 

“The addition comprises the construction of a post office about 31 
by 39 on the north side and a library on the south side.” 

Then, on October 3,0th. 1918. the Inspector of Buildings reported to 
Colonel Loving as follows: 

“Inviting attention to letter of Charles T. Mott, Superintendent 
of Construction. National War Work Council. Young Men's Chris¬ 
tian Association, and to the accompanying plans: 

“It is desired to erect an addition to the temporary building of 
the Y. M. C. A., located at southwest corner of Pennsylvania Avenue 
and Nth Street, northwest, the addition or extension to comprise the 
construction of a post office about 31 by 39 feet on the north side 
and a librarv about 29 bv 10 feet on the south side. 

“This extension will be to the building now being used in con¬ 
nection with war work and will not increase to any appreciable 
extent any fire menace which may exist and will so add to the com¬ 
fort and the necessary conduct of the work of the Association that 
it is believed the request should be granted. It is recommended, 
therefore, that this office be authorized to issue permit embodying 
the same conditions contained in the permit for the erection of the 
main or original building." 


30 That was approved by Colonel Loving; was sent to the 

Superintendent of 'frees and Parkings, and shows the en¬ 
dorsement of 0. Lanham. Superintendent of Trees and Parkings, 
of the District of Columbia to Colonel Roving, recommending ap¬ 
proval, and shows the approval “J. D. K.,” and then approved by 
the District of Columbia. Commissioners, sitting as a Board, showing 
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that the extension was approved upon the same terms as the original 
permit for the occupation of the space. 

The witness further testified that the Commissioners were shocked 
when they learned that the Y. M. C. A. was receiving rent from the 
Post Office, because the Commissioners had granted permission to 
occupy this parking space, in what they believed to be in violation 
of law, for war work, assuming and being informed by the Y. M. 
C. A. that the primary purpose for the post office was in prder that the 
service men might be accommodated; and that they thoiight it highly 
improper, in view of the circumstances under which the ^ . M. 
C. A. had l>een put in possession of the parking space, for them to 
receive rent from a part of this space. j 

Witness further testified that he claimed from the Y • M. C. A. 
on behalf of the District of Columbia the compensation which the 
Y. M. C. A. had received for the premises, and demanded that it be 
turned over to the Commissioners. 

31 Further, the witness testified, over objection by counsel 

for the Commissioners, that the Commissioner^ claimed the 
compensation received by the Y. M. C. A. from the Post Office De¬ 
partment for rental of part of the Eagle Hut upon the same authority 
with which they had permitted the Y. M. C. A. to enter onto the 
parking. The witness further testified that the Commissioners now 
desire to restore the ground upon which the Eagle Hut is located to 
its original use as a public park; that they intend to put therein 
some walks and benches: that there is an appropriation for such pur¬ 
poses; that the restoration of this parking would provide a resting 
place for persons who otherwise will congregate at places in the 
vicinity where they annoy the public; that the Commissioners 
granted an extension for the calendar month of February for the 
Y. M. C. A. to vacate from the Eagle Hut because of the reasons, 
from the standpoint of postal service, why the time should be ex¬ 
tended and because of the statement of the Postmaster that lie was 
too busy at that time because of the Christmas rush to secure other 
quarters; that the Commissioners, through their Secretary, offered to 
extend the time for another month, provided the Postmaster would 
agree to vacate by the expiration of that time; that the Postmaster 
refused this offer; that all of the arguments offered by the Postmaster 
were favorable to permanently locating a Post Office in this location; 
that the Commissioners made no attempt to secure new quarters for 
the Postmaster and felt no obligation on their part so to do; that 
thev were concerned only with the Y. M. C. A.; that the Commis¬ 
sioners assumed that the post office could be moved within the time 
allowed; that it was necessary to have the park cleared by April 1st 
in order to restore it to its original condition by spring; and that the 
Commissioners did not doubt the good faith of the Postmaster in 
requesting an extension. At this point the cross examination of the 
witness was closed. 

M. O. Chance was then called by attorney for the petitioner and 
testified, in rebuttal, that at least ten days before Christmas he called 
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to see the Engineer Commissioner and in the course of a 
32 conversation with him, he told the Commissioner that the 
Post Office Department was paying $2,100 a year rent for a 
portion of the Eagle Hut and that the Commissioner did not seem to 
be surprised; that on February 19th, 1920, he carried a letter, in 
person, to the Commissioners; that having been told over the tele¬ 
phone by Mr. Garges, the Secretary of the Commissioners, that he 
could see them, he went first to the office of Mr. Garges, who took 
him into the anteroom of the Engineer Commissioner's office; that 
looking into the Engineer's office he saw Mr. Brownlow, who also 
saw him ; that some one got up and closed the door; that witness then 
told the Secretary that they seemed to be busy, and that he would 
just leave his! letter; that Mr. Garges then told witness that he 
thought that if witness would promise to get out at the end of 
thirty days, and put that up to the Commissioners, they would ex- 
tend the time: that Mr. Garges did not say the Commissioners had 
told him to tell the witness this; that witness thought it was a sort 
of inside tip that witness could get this extension if he would do that; 
that when Mr. Garges made this statement to witness, the Commis¬ 
sioners had mot seen witness’s letter of February 19th; that this 
conversation was in no sense a reply to witness’s letter of February 
19th. and that he received no reply to his letter of February 19th 
until the Commissioners’ letter under date of February 25th. 

Upon cross examination, the witness testified that when he got to 
the District Building he went directly to Mr. Garges’ office; that he 
was with Mr. Garges until he (the Postmaster) left the building; 
that Mr. Garges did not communicate with the Commissioners while 
he was there; and that he did not give the letter of February 19th 
to Mr. Garges until he (the Postmaster) was leaving the building. 

Defendants offerred in evidence the deed of the Washington 
Market Company to the District of Columbia, a copy of which is filed 
herewith as a part hereof. 

This was the substance of all the testimony provided at the hearing 
of this cause. 


Bv the Commission: 


JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 

Comm issioners. 


33 This indenture, made this eighteenth day of March, in the 

year of our Lord one thousand eight hundred and seventy- 
three, between The Washington Market Company, a corporation 
duly organized under Act of Congress of May 20, 1870; and doing 
business in Washington in the District of Columbia, of the iirst part, 
and The District of Columbia of the second part: 

Witnesseth, That the said party of the first part, for and in con¬ 
sideration of divers agreements on the part of said District this day 
made and of one dollar in lawful money of the United States, to it 
in hand paid by the said party of the second part at and before the 
sealing and delivery of these presents, the receipt whereof is hereby 
acknowledged^ has granted, bargained, sold, aliened, enfeoffed, re- 
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leased, and conveyed, and does by these presents, grant, bargain, sell, 
alien, enfeoff, release, and convey unto the said party of the second 
part, its successors and assigns forever the following described Real 
Estate, situate in the city of Washington, District of polumbia, to 
wit: all the right, title and interest of said party of tjhe first part, 
acquired under Act of Congress of May 20, 1870, incorporating said 
company, in and to so much of the land within said District de¬ 
scribed in section two of said Act and fronting Pennsylvania and 
Louisiana Avenues as is contained within the following limits; Be¬ 
ginning at the southwest corner of Seventh street and Pennsylvania 
Avenue, thence westerly along the southerly side of Pennsylvania 
Avenue to its intersection with the southerlv side of Louisiana Ave- 
nue: thence westerlv along the southerlv side of Louisiana Avenue 
to the east side of Ninth street; thence along the east line of Ninth 
street eighty-six feet; thence easterly on a line parallel with the 
aforesaid southerly line of Louisiana Avenue to a point eighty-six 
feet south of said intersection of the southerlv lines of Pennsylvania 

i ^ 

and Louisiana Avenues; and thence on a line parallel with the 
aforesaid southerlv side of Pennsvlvania Avenue to theiwesterlv line 
of Seventh Street at a point eighty-six feet from the corner began at; 

thence northerlv along the west line of Seventh! street to the 
34 corner began at; together with the right to said District of 
Columbia to use in common with said party of the first part, 
as a passage-way and court-yard, all the land between the lot above 
described and a line drawn westerly from Seventh to Ninth street 
ten feet north of the north walls of the present Seventh and Ninth 
street buildings of said party of the first part. Together with all the 
improvements, ways, easements, rights, privileges, and appurtenances 
to the same belonging, or in any wise appertaining, and all the re¬ 
mainders, reversions, rents, issues, and profits thereof \ and all the 
estate, right, title, interest, claim and demand, either jat law or in 
equity, or otherwise however of the said party of the first part, of. in. 
to, or out of the said piece or parcel of ground and premises. 

To have and to hold the said piece or parcel of j ground and 
premises and appurtenances unto the said party of the second part, 
its successors and assigns, to their sole use. benefit and behoof for¬ 


ever. 


And the said party of the first part for itself and for I its successors 
and assigns hereby covenants, promises, and agrees to and with the 
said party of the second part, its successors and assigns that the said 
party of the first part and its successors shall and will! warrant and 


forever defend the said piece or parcel of ground and premises and 
appurtenances, unto the said party of the second part, iits successors 
and assigns, from and against the claims of all persons claiming or 
to claim the same, or any part thereof, by, from, under, or through 
said party of the first part its successors or assigns. 


And further, that the said party of the first part and;its successors 
shall and will, at any and at all times hereafter, upon the request 
and at the cost of the said party of the second part its successors or 
assigns, make and execute all such other deed or deeds; or other as¬ 
surance in law. for the more certain and effectual conveyance of the 
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said piece or parcel of ground and premises and appurtenances, unto 
the said party of the second part its successors or assigns, as the said 
party of the second part its successors or assigns, or their counsel 
learned in the law shall advise, devise, or require. 


35 In Testimony Whereof, the said party of the first part 
has hereunto set its hand and seal on the day and year first 
hereinbefore written. 


(Signed) 


(Signed) 

[seal.] 

(Signed) 


THE WASHINGTON MARKET 
COMPANY. [seal.] 

By M. G. EMERY, [seal.] 

President. 

MOSES KELLY, 

Treasurer, Duly Authorized. 


Signed, sealed, and delivered in the presence of 
" (Signed) E. McB. TIMONEY. 

United States of America, 

District of Columbia, ss: 


I, Edwin L. Stanton, Secretary of the District of Columbia, hereby 
certify that E. McB. Timoney. whose name is subscribed to the 
foregoing certificate or proof of acknowledgment, was, at the time 
of signing and attesting the same, a Notary Public for said District 
of Columbia, duly commissioned and qualified, authorized to take 
acknowledgments and to adminster oaths; and that I believe that 
his signature to said certificate or proof of acknowledgment is gen¬ 
uine. 

In Testimony Whereof. I have hereunto set mv hand and affixed 
the seal of the said District of Columbia, at the City of Washington, 
this 29th day of April. 1873. 

(Signed) EDWIN B. STANTON, 

[seal.] Secretary of the District of Columbia. 


36 District of Columbia, 

City and County of Washington, ss: 

I. Edward McB. Timoney, a Notary Public in and for the District 
and County aforesaid, in the said City of Washington, do hereby 
certify that Matthew C. Emery, President, and Moses Kelly, Treas¬ 
urer of the Washington Market Company, party to a certain Deed, 
bearing date on the eighteenth day of March, A. D. 1873, and 
hereto annexed, personally appeared before me in the City of Wash¬ 
ington, aforesaid, the said Emery and Kelly being personally well 
known to me to be the persons who executed the said Deed, and 
acknowledged the same to be their act and deed; and the act and 
deed of said Washington Market Company. 

Given under mv hand and National seal this eighteenth day of 
March, A. D. 1873. 

(Signed) 

[seal.] 


E. McB. TIMONEY, 

Notary Public. 
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Deed. 

Washington Market Co. 
to the 

District of Columbia. 


1.50. 


9:30 A. M. 


Received for Record. 

March 22. 1873, and recorded in Liber No. 712, fol. 291, et seq., 
one of the Land-Records for the Dist. of Columbia and examined 
I. v 

(Signed) L. WOLF, 

! ft PPflYflPT* 

(Signed) GEATH SCHAYER, 

Dep. 


Deed. 

Washington Market Company 
to the 

District of Columbia. 

Kilbourn & Latta, 

7 | 

Real Estate Brokers, 

/ I 

f 

and 

Publishers of the “Real Estate Bulletin,” 

Corner of Seventh and F Streets, 

7 J 

Washington, D. C. 

\ | 

This if for file in appropriate place. 

[seal.] 

j 

j 

No objection to this Statement of Evidence. 

H. H. G. 

38 [Endorsed:] Case No. 117. Postmaster, Washington, 

D. C. vs. The Board of Commissioners of the district of Co¬ 
lumbia, Statement of the Evidence. F. H. Stephens,! Attorney for 
the Commissioners of the District of Columbia. 
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39 Copy. 

Filed April 2, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 117. 

Tiie Postmaster Washington. D. C., Complainant. 

vs. 

The Commissioners of the District of Columbia. Defendants. 

Determination. 

In this case it appears that the complainant, the Postmaster of 
Washington, as an officer of the Federal Government, is in posses¬ 
sion of the building mentioned in this proceeding, by virtue of a 
lease made with the National War Work Council of the Young 
Men's Christian Association, and that the lessor, at the time of 
making such lease, had a possession, the legality of which is not 
questioned. 

So far. then, as the Postmaster on the one hand and the National 
War Work Council on the other, are concerned, wc have the case 
of a building, or part of a building rented or hired under a lease 
or other contract for the use or occupancy thereof. These parties 
obviously stand in the relation of landlord and tenant, and the 
record fails to disclose any valid or sufficient notice from the land- 
lord to the tenant upon which the latter may be evicted or dispos¬ 
sessed under tlie provisions of tin* Act to republic rents in the Dis¬ 
trict, approved October 22. 1910. 

Xor does this conclusion seem to l>e affected by any circumstance 
arising from the relation, if any. of the District of Columbia to the 
land upon which said building stands. If we assume that the title 
to the land is. as claimed, in the District of Columbia, and that 
the Commissioners of the District have administrative control thereof, 
then it appears that the Commissioners of the District had full 
knowledge of. and in fact expressly consented to. the construction 
or equipment of the building by the National War Work Council, 
for postoffice purposes, and thereby recognized, so far as they were 
concerned, the lawfulness of the occupancy by the Postmaster. 

The whole purpose and effect of the Rent Act, (grounded upon 
the existence of rental conditions in the District of Columbia burden - 
some fo puIdle .officer# <nid cm barrassiny to the Federal (lorernnicut 
in the transaction of the public business), was to create and establish 
a new relation between any person in the lawful occupancy of any 
rental property at the time of the pasage of the Act—whether as 
sub-tenant, lessee, sub-lessee or otherwise—and the owner of the 
freehold, such as prevents the disturbance or termination of such 
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lawful occupancy, except in the manner and upon the conditions 
prescribed by the Rent Act. It would seem to follow that the Com¬ 
missioners of the District, having consented to the use arid occupancy 
of the building in question by the Postmaster, were thereby brought 
into such privity with that official as precludes them from ousting 
him from the premises, except upon notice duly given to him. No 
such notice is disclosed by the record. Whatever might be the 
effect, at common law, of the notice given by the Commis- 
40 sioners of the District, to the National War Work Council, 
that notice cannot serve as a business for the expulsion of 
the Postmaster, under the remedial provisions of the Rent Act. 

Bv the Commission: 

JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 

Commissioners. 


I cannot concur in this determination. The building in ques¬ 
tion is not rental property in the sense the Act implies, hence the 
Commission is without jurisdiction. 

GUY MASON, 

Commission-. 


Filed April 6, 1920. 

Before the Rent Commission of the District of Columbia. 

Case No. 117. j 

j 

Postmaster Washington, D. C., 


The Board of Commissioners. D. C. 


Now comes the Board of Commissioners of the District of Colum¬ 
bia, by its attorney, and notes an appeal from the firiding of the 
Commission in the above entitled cause. 

F. H. STEPHENS, 
Attorney for the Board of 
Commissioners. D. C. 
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42 Filed April 9, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 117. 

> 

The Postmaster Washington. D. C., Complainant, 

vs. 

The Commissioners of the District of Colfmbia, Defendants. 

Title of Cause. 

Now comes Merritt 0. Chance, Appellee in the above entitled 
cause, bv his attorn ev and waives the issue and service of citation 
and summons on appeal herein. 

HENRY H. GLASSIE, 

Attorney for Appellee. 

43 Filed April 30, 1920. 

Before the Rent Commission of the District of Columbia. 

Case No. 117. 

Postmaster Washington, D. C., 

vs. 

The Board of Commissioners. D. C., 

The clerk will please prepare a transcript of the record for the 
Court of Appeals of the District of Columbia in the above entitled 
cause, which record will consist of the following: 

1. Petition. 

2. Answer. 

3. Motion to dismiss. 

4. Memorandum overruling .motion to dismiss. 

5. The testimony. 

6. The determination of the Court. 

7. The appeal. 

8. This designation. 

9. Stipulation dispensing with reproduction of maps. 

F. Id. STEPHENS. 

J. C. W., 

Attorneys for the Commissioners. D. 0. 
Service accepted. , 

No further designation. 

H. H. GLASSIE, 

Attorney for Petitioner. 
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44 Filed April 30, 1920. 

i 

Before the Rent Commission of the District of Columbia. 

i 

Case No. 117. 

I 

I 

Postmaster Washington, D. C., 

I 

y. | 

Tiie Board of Commissioners. D. C. 

' 

i 

It is stipulated by counsel for the respective parties that the 
original maps offered in evidence by the petitioner and described 
in the Statement of the Evidence, may be produced from the public 
archives and records at the hearing of this cause on appeal, and that 
the printing or reproduction of the same as a part of this evidence 
mav be dispensed with. 

F. H. STEPHENS. 

J. C. W. 

H. H. GLASSIE. 

45 Before the Rent Commission of the District pf Columbia. 

I 

United States of America, 

District of Columbia, ss: 

T, Daniel C. Roper, .Tr., Secretary of the Rent. Coinrpission of the 
District of Columbia, hereby certify the foregoing pages, numbered 
from one (1) to 43. both inclusive, to be a true and correct transcript of 
the record, according to directions of counsel filed herein, a copy 
of which is made a part of this transscript, in case No. 117. wherein 
The Postmaster of the City of Washington, District of Columbia, 
is Complainant and the Commissioners of the District of Columbia 
are Defendants, as the same remains upon the files and of record 
in the office of said Commission. 

Tn testimony whereof, I hereunto subscribe my name and fix 
the seal of said Commission, at the City of Washington, in said 
District, this first day of May, 1920. 

[Seal The Rent Commission of the District of Columbia.] 

I 

DANIEL C. ROPER, .Tr., 

Secretary. 

Endorsed on cover: District of Columbia Rent Commission. No. 
3397. The Board of Commissioners, District of Cojlumbia, Ap¬ 
pellant, vs. The Postmaster. Washington. D. C. Court of Appeals, 
District of Columbia. Filed Mav 1, 1920. Henrv W. Hodges, 
Clerk. 
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